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PER CURI AM

Janes B. Terry pled guilty to noney |aundering, 18 U S.C
8§ 1956(a)(1)(A) (i) (1994), conspiracy to distribute narcotics, 21
U S C 8846 (1994), and using and carrying a firearmduring and in
relation to a drug trafficking crinme, 18 U S.C. A 8§ 924(c) (West
Supp. 1997). Terry filed a notion under 28 U.S.C A § 2255 (\West
1994 & Supp. 1997) chal | enging his 8 924(c) convi cti on under Bail ey
v. United States, Uus _ , 116 S.C. 501 (U. S. Dec. 6, 1995)

(Nos. 94-7448, 94-7492). The district court granted relief and
resentenced Terry, addi ng an enhancenent for possession of a fire-
arm during a drug offense. U S. Sentencing GCuidelines Mnual
§ 2D1. 1(b) (1) (1995). Terry appeals, claimng that the | ower burden
of proof applicable at sentencing violated his right to due
process.

This court has held that the preponderance of evidence stan-
dard of proof at sentencing does not violate due process. See

United States v. Engleman, 916 F.2d 182 (4th Cr. 1990); see also

United States v. Bowman, 926 F.2d 380, 381-82 (4th Cr. 1991)

(hol ding that application of 8 2D1.1 does not viol ate Due Process
Cl ause). Because the evidence presented by the governnent estab-
| ished that Terry possessed fourteen firearns at the tine of his
arrest on drug trafficking charges, the district court's applica-

tion of 8 2D1.1 was not clearly erroneous. See United States v.

Rusher, 966 F.2d 868, 880 (4th Gr. 1992).
Accordingly, we deny a certificate of appealability and dis-

m ss the appeal. We di spense with oral argunent because the facts
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and | egal contentions are adequately presented in the naterials

before the court and argunent woul d not ai d t he deci si onal process.

DI SM SSED



